END14082 S.L.C.

1131H CONGRESS
2D SESSION S.

To promote energy savings in residential buildings and industry, and for
other purposes.

IN THE SENATE OF THE UNITED STATES

Mrs. SHATEEN (for herself and Mr. PORTMAN) introduced the following bill;
which was read twice and referred to the Committee on

A BILL

To promote energy savings in residential buildings and
industry, and for other purposes.
1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as the
“Energy Savings and Industrial Competitiveness Act of

20147,

(b) TABLE OF CONTENTS.—The table of contents of
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this Act is as follows:

See. 1. Short title; table of contents.
See. 2. Definition of Secretary.

TITLE I—BUILDINGS
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Subtitle A—Building Energy Codes
Sec. 101. Greater energy efficiency in building codes.
Subtitle B—Worker Training and Capacity Building

Sec. 111. Building training and assessment centers.
See. 112. Career skills training.

Subtitle C—School Buildings
See. 121. Coordination of energy retrofitting assistance for schools.
Subtitle D—Better Buildings

Sece. 131. Energy efficiency in Federal and other buildings.
See. 132. Separate spaces with high-performance energy efficiency measures.
Sec. 133. Tenant star program.

Subtitle E—Energy Information for Commercial Buildings
Sec. 141. Energy information for commercial buildings.
TITLE H—INDUSTRIAL EFFICIENCY AND COMPETITIVENESS
Subtitle A—Manufacturing Energy Efficiency

See. 201. Purposes.

See. 202. Future of Industry program.

See. 203. Sustainable manufacturing initiative.
See. 204. Conforming amendments.

Subtitle B—Supply Star
See. 211. Supply Star.
Subtitle C—Electric Motor Rebate Program

See. 221. Energy saving motor control, cleetric motor, and advanced motor sys-
tems rebate program.

Subtitle D—Transformer Rebate Program
See. 231. Energy efficient transformer rebate program.
TITLE III—FEDERAL AGENCY ENERGY EFFICIENCY
See. 301. Energy-efficient and energy-saving information technologies.
See. 302. Availability of funds for design updates.
See. 303. Energy efficient data centers.

See. 304. Budget-neutral demonstration program for energy and water con-
servation improvements at multifamily residential units.

TITLE IV—REGULATORY PROVISIONS
Subtitle A—Third-party Certification Under Energy Star Program
Sec. 401. Third-party certification under Energy Star program.

Subtitle B—Federal Green Buildings
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¢. 411. High-performance green Federal buildings.
Subtitle C—Water IHeaters
See. 421. Grid-enabled water heaters.
Subtitle D—Energy Performance Requirement for Federal Buildings

See. 431. Energy performance requirement for Federal buildings.

Sec. 432, Federal building energy efficiency performance standards; certifi-
cation system and level for green buildings.

Sec. 433. Enhanced energy efficiency underwriting.

Subtitle E—Third Party Testing
Sec. 441. Voluntary certification programs for air conditioning, furnace, boiler,
heat pump, and water heater products.
TITLE V—MISCELLANEOUS

See.
See.

See. 503. Advance appropriations required.

01. Offset.
02. Budgetary effects.
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SEC. 2. DEFINITION OF SECRETARY.
In this Act, the term “‘Secretary” means the Sec-

retary of Energy.

TITLE I—BUILDINGS
Subtitle A—Building Energy Codes
SEC. 101. GREATER ENERGY EFFICIENCY IN BUILDING

CODES.

(a) DEFINITIONS.—Section 303 of the Energy Con-
servation and Production Act (42 U.S.C. 6832) is amend-
ed—

(1) by striking paragraph (14) and inserting
the following:

“(14) MODEL BUILDING ENERGY CODE.—The
term ‘model building energy code’ means a voluntary

building energy code and standards developed and
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| updated through a consensus process among inter-
2 ested persons, such as the IECC or the code used
3 by
4 “(A) the Council of American Building Of-
5 ficials, or its legal successor, International Code
6 Council, Inc.;
7 “(B) the American Society of Heating, Re-
8 frigerating, and Air-Conditioning Engineers; or
9 “(C) other appropriate organizations.”’;
10 and
11 (2) by adding at the end the following:
12 “(17) IECC.—The term ‘IECC’ means the
13 International Energy Conservation Code.
14 “(18) INDIAN TRIBE.—The term ‘Indian tribe’
15 has the meaning given the term in section 4 of the
16 Native American Housing Assistance and Self-De-
17 termination Act of 1996 (25 U.S.C. 4103).”.
18 (b) STATE BUILDING ENERGY EFFICIENCY
19 CobpEs.—Section 304 of the Energy Conservation and
20 Production Act (42 U.S.C. 6833) is amended to read as
21 follows:
22 “SEC. 304. UPDATING STATE BUILDING ENERGY EFFI-
23 CIENCY CODES.
24 “(a) IN GENERAL.—The Secretary shall—
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“(1) encourage and support the adoption of

building energy codes by States, Indian tribes, and,
as appropriate, by local governments that meet or
exceed the model building energy codes, or achieve

equivalent or greater energy savings; and

“(2) support full compliance with the State and

local codes.

“(b) STATE AND INDIAN TRIBE CERTIFICATION OF

“(1) REVIEW AND UPDATING OF CODES BY

EACH STATE AND INDIAN TRIBE.—

“(A) IN GENERAL.—Not later than 2 years
after the date on which a model building energy
code is updated, each State or Indian tribe shall
certify whether or not the State or Indian tribe,
respectively, has reviewed and updated the en-
ergy provisions of the building code of the State
or Indian tribe, respectively.

“(B) DEMONSTRATION.—The certification
shall include a demonstration of whether or not
the energy savings for the code provisions that
are in effect throughout the State or Indian
tribal territory meet or exceed—

“(1) the energy savings of the updated

model building energy code; or
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“(11) the targets established under sec-

tion 307(b)(2).

“(C) NO MODEL BUILDING ENERGY CODE
UPDATE.—If a model building energy code is
not updated by a target date established under
section 307(b)(2)(D), each State or Indian tribe
shall, not later than 2 years after the specified
date, certify whether or not the State or Indian
tribe, respectively, has reviewed and updated
the energy provisions of the building code of the
State or Indian tribe, respectively, to meet or
exceed the target in section 307(b)(2).

“(2) VALIDATION BY SECRETARY.—Not later

than 90 days after a State or Indian tribe certifi-

cation under paragraph (1), the Secretary shall—

“(A) determine whether the code provi-
sions of the State or Indian tribe, respectively,
meet the criteria specified in paragraph (1);
and

“(B) if the determination is positive, vali-

date the certification.

“(¢) IMPROVEMENTS IN COMPLIANCE WITH BUILD-

“(1) REQUIREMENT.—
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“(A) IN GENERAL.—Not later than 3 years
after the date of a certification under sub-
section (b), each State and Indian tribe shall
certify whether or not the State and Indian
tribe, respectively, has—

“(1) achieved full compliance under
paragraph (3) with the applicable certified
State and Indian tribe building energy
code or with the associated model building
energy code; or

“(11) made significant progress under
paragraph (4) toward achieving compliance
with the applicable certified State and In-
dian tribe building energy code or with the
associated model building energy code.

“(B) REPEAT CERTIFICATIONS.—If the

State or Indian tribe certifies progress toward
achieving compliance, the State or Indian tribe
shall repeat the certification until the State or
Indian tribe certifies that the State or Indian
tribe has achieved full compliance, respectively.
“(2) MEASUREMENT OF COMPLIANCE.—A cer-
tification under paragraph (1) shall include docu-

mentation of the rate of compliance based on—
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“(A) independent inspections of a random
sample of the buildings covered by the code in
the preceding year; or

“(B) an alternative method that yields an
accurate measure of compliance.

“(3) ACHIEVEMENT OF COMPLIANCE.—A State
or Indian tribe shall be considered to achieve full
compliance under paragraph (1) if—

“(A) at least 90 percent of building space
covered by the code in the preceding year sub-
stantially meets all the requirements of the ap-
plicable code specified in paragraph (1), or
achieves equivalent or greater energy savings
level; or

“(B) the estimated excess energy use of
buildings that did not meet the applicable code
specified in paragraph (1) in the preceding
year, compared to a baseline of comparable
buildings that meet this code, is not more than
5 percent of the estimated energy use of all
buildings covered by this code during the pre-
ceding year.

“(4) SIGNIFICANT PROGRESS TOWARD
ACHIEVEMENT OF COMPLIANCE.—A State or Indian

tribe shall be considered to have made significant
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progress toward achieving compliance for purposes

of paragraph (1) if the State or Indian tribe—

“(A) has developed and is implementing a
plan for achieving compliance during the 8-
year-period beginning on the date of enactment
of this paragraph, including annual targets for
compliance and active training and enforcement
programs; and

“(B) has met the most recent target under
subparagraph (A).

“(5) VALIDATION BY SECRETARY.—Not later

than 90 days after a State or Indian tribe certifi-

cation under paragraph (1), the Secretary shall—

“(A) determine whether the State or In-
dian tribe has demonstrated meeting the cri-
teria of this subsection, including accurate
measurement of compliance; and

“(B) if the determination is positive, vali-

date the certification.

“(d) STATES OR INDIAN TRIBES Tiat Do Nor

ACHIEVE COMPLIANCE.—

“(1) REPORTING.—A State or Indian tribe that

has not made a certification required under sub-
section (b) or (¢) by the applicable deadline shall

submit to the Secretary a report on—
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“(A) the status of the State or Indian tribe

with respect to meeting the requirements and

submitting the certification; and

“(B) a plan for meeting the requirements
and submitting the certification.

“(2) FEDERAL SUPPORT.—For any State or In-
dian tribe for which the Secretary has not validated
a certification by a deadline under subsection (b) or
(e¢), the lack of the certification may be a consider-
ation for Federal support authorized under this sec-
tion for code adoption and compliance activities.

“(3) LOCAL GOVERNMENT.—In any State or
Indian tribe for which the Secretary has not vali-
dated a certification under subsection (b) or (¢), a
local government may be eligible for Federal support
by meeting the certification requirements of sub-
sections (b) and (c¢).

“(4) ANNUAL REPORTS BY SECRETARY.—

“(A) IN GENERAL.—The Secretary shall
annually submit to Congress, and publish in the
Federal Register, a report on—

“(1) the status of model building en-
ergy codes;
“(i1) the status of code adoption and

compliance in the States and Indian tribes;
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“(i11) implementation of this section;
and
“(iv) improvements in energy savings
over time as result of the targets estab-

lished under section 307(b)(2).

“(B) ImpACTS.—The report shall include
estimates of impacts of past action under this
section, and potential impacts of further action,
on—

“(1) upfront financial and construction
costs, cost benefits and returns (using in-
vestment analysis), and lifetime energy use
for buildings;

“(i1) resulting energy costs to individ-
uals and businesses; and

“(ii1) resulting overall annual building

ownership and operating costs.

“(e) TECHNICAL ASSISTANCE TO STATES AND IN-

DIAN TRIBES.—The Secretary shall provide technical as-
sistance to States and Indian tribes to implement the goals
and requirements of this section, including procedures and
technical analysis for States and Indian tribes—

“(1) to improve and implement State residential

and commercial building energy codes;
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“(2) to demonstrate that the code provisions of
the States and Indian tribes achieve equivalent or
oreater energy savings than the model building en-
ergy codes and targets;

“(3) to document the rate of compliance with a
building energy code; and

“(4) to otherwise promote the design and con-
struction of energy efficient buildings.

“(f) AVAILABILITY OF INCENTIVE FUNDING.—

“(1) IN GENERAL.—The Secretary shall provide
incentive funding to States and Indian tribes—

“(A) to implement the requirements of this
section;

“(B) to improve and implement residential
and commercial building energy codes, including
increasing and verifying compliance with the
codes and training of State, tribal, and local
building code officials to implement and enforce
the codes; and

“(C) to promote building energy efficiency
through the use of the codes.

“(2) ADDITIONAL FUNDING.—Additional fund-
ing shall be provided under this subsection for im-

plementation of a plan to achieve and document full
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| compliance with residential and commercial building

2 energy codes under subsection (c¢)

3 “(A) to a State or Indian tribe for which

4 the Secretary has validated a certification under

5 subsection (b) or (¢); and

6 “(B) 1n a State or Indian tribe that is not

7 eligible under subparagraph (A), to a local gov-

8 ernment that is eligible under this section.

9 “(3) TRAINING.—Of the amounts made avail-
10 able under this subsection, the State or Indian tribe
11 may use amounts required, but not to exceed
12 $750,000 for a State, to train State and local build-
13 ing code officials to implement and enforce codes de-
14 scribed in paragraph (2).

15 “(4) LOCAL: GOVERNMENTS.—States may share
16 orants under this subsection with local governments
17 that implement and enforce the codes.

18 “(¢) STRETCH CODES AND ADVANCED STAND-
19 ARDS.—

20 “(1) IN GENERAL.—The Secretary shall provide
21 technical and financial support for the development
22 of stretch codes and advanced standards for residen-

23 tial and commercial buildings for use as—
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“(A) an option for adoption as a building
energy code by local, tribal, or State govern-
ments; and

“(B) guidelines for energy-efficient build-
ing design.

“(2) TARGETS.—The stretch codes and ad-
vanced standards shall be designed—

“(A) to achieve substantial energy savings
compared to the model building energy codes;
and

“(B) to meet targets under section 307(b),
if available, at least 3 to 6 years in advance of

the target years.

“(h) StupIES.—The Secretary, in consultation with
building science experts from the National Laboratories
and institutions of higher education, designers and build-
ers of energy-efficient residential and commercial build-
ings, code officials, and other stakeholders, shall under-
take a study of the feasibility, impact, economics, and
merit of—
“(1) code improvements that would require that
buildings be designed, sited, and constructed in a

manner that makes the buildings more adaptable in

the future to become zero-net-energy after initial
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construction, as advances are achieved in energy-sav-
ing technologies;

“(2) code procedures to incorporate measured
lifetimes, not just first-year energy use, in trade-offs
and performance calculations; and

“(3) legislative options for increasing energy
savings from building energy codes, including addi-
tional incentives for effective State and local action,
and verification of compliance with and enforcement

of a code other than by a State or local government.

“(1) EFFECT ON OTHER LiAWS.—Nothing in this sec-
tion or section 307 supersedes or modifies the application
of sections 321 through 346 of the Emergy Policy and
Conservation Act (42 U.S.C. 6291 et seq.).

“(J) AUTHORIZATION OF APPROPRIATIONS.—There

are authorized to be appropriated to carry out this section
and section 307 $200,000,000, to remain available until
expended.”.

(¢) FEDERAL BUILDING ENERGY EFFICIENCY

STANDARDS.

Section 305 of the Energy Conservation
and Production Act (42 U.S.C. 6834) is amended by strik-
ing “voluntary building energy code” each place it appears
in subsections (a)(2)(B) and (b) and inserting ‘“‘model

building energy code”.
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(d) MOoDEL BUILDING ENERGY CODES.—Section 307
of the Energy Conservation and Production Act (42
U.S.C. 6836) is amended to read as follows:

“SEC. 307. SUPPORT FOR MODEL BUILDING ENERGY

CODES.

“(a) IN GENERAL.—The Secretary shall support the

updating of model building energy codes.

“(1) IN GENERAL.—The Secretary shall sup-

port the updating of the model building energy codes
to enable the achievement of aggregate energy sav-

ings targets established under paragraph (2).

“(2) TARGETS.

“(A) IN GENERAL.—The Secretary shall
work with State, Indian tribes, local govern-
ments, nationally recognized code and stand-
ards developers, and other interested parties to
support the updating of model building energy
codes by establishing one or more aggregate en-
ergy savings targets to achieve the purposes of
this section.

“(B) SEPARATE TARGETS.—The Secretary
may establish separate targets for commercial

and residential buildings.
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“(C) BASELINES.—The baseline for updat-
ing model building energy codes shall be the
2009 IECC for residential buildings and
ASHRAE Standard 90.1-2010 for commercial
buildings.

“(D) SPECIFIC YEARS.

“(1) IN GENERAL.—Targets for spe-
cific years shall be established and revised
by the Secretary through rulemaking and
coordinated with nationally recognized code
and standards developers at a level that—

“(I) 1s at the maximum level of
energy efficiency that 1is techno-
logically feasible and life-cycle cost ef-
fective, while accounting for the eco-
nomic considerations under paragraph

(4);

“(IT) is higher than the preceding
target; and

“(III) promotes the achievement
of commercial and residential high-
performance buildings through high
performance energy efficiency (within

the meaning of section 401 of the En-
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ergy Independence and Security Act
of 2007 (42 U.S.C. 17061)).

“(i1) INTTIAL TARGETS.—Not later

than 1 year after the date of enactment of
this clause, the Secretary shall establish

initial targets under this subparagraph.

“(i11) DIFFERENT TARGET YEARS.
Subject to clause (i), prior to the applica-
ble year, the Secretary may set a later tar-
get year for any of the model building en-
ergy codes described in subparagraph (A)
if the Secretary determines that a target
cannot be met.

When estab-

“(1v) SMALL BUSINESS.
lishing targets wunder this paragraph
through rulemaking, the Secretary shall
ensure compliance with the Small Business
Regulatory Enforcement Fairness Act of
1996 (5 U.S.C. 601 note; Public Law 104—
121).

“(3) APPLIANCE STANDARDS AND OTHER FAC-
TORS AFFECTING BUILDING ENERGY USE.—In es-
tablishing building code targets under paragraph

(2), the Secretary shall develop and adjust the tar-
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| eets in recognition of potential savings and costs re-
2 lating to—

3 “(A) efficiency gains made in appliances,
4 lighting, windows, insulation, and building enve-
5 lope sealing;

6 “(B) advancement of distributed genera-
7 tion and on-site renewable power generation
8 technologies;

9 “(C) equipment improvements for heating,
10 cooling, and ventilation systems;

11 “(D) building management systems and
12 SmartGrid technologies to reduce energy use;
13 and

14 “(E) other technologies, practices, and
15 building systems that the Secretary considers
16 appropriate regarding building plug load and
17 other energy uses.

18 “(4) ECONOMIC CONSIDERATIONS.—In estab-
19 lishing and revising building code targets under
20 paragraph (2), the Secretary shall consider the eco-
21 nomic feasibility of achieving the proposed targets
22 established under this section and the potential costs
23 and savings for consumers and building owners, in-

24 cluding a return on investment analysis.
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1 “(¢) TECHNICAL ASSISTANCE TO MODEL BUILDING

2 ENERGY CODE-SETTING AND STANDARD DEVELOPMENT

3 ORGANIZATIONS.—

4 “(1) IN GENERAL.—The Secretary shall, on a
5 timely basis, provide technical assistance to model
6 building energy code-setting and standard develop-
7 ment organizations consistent with the goals of this
8 section.

9 “(2) ASSISTANCE.—The assistance shall 1n-
10 clude, as requested by the organizations, technical
11 assistance in—

12 “(A) evaluating code or standards pro-
13 posals or revisions;

14 “(B) building energy analysis and design
15 tools;

16 “(C) building demonstrations;

17 “(D) developing definitions of energy use
18 intensity and building types for use in model
19 building energy codes to evaluate the efficiency
20 impacts of the model building energy codes;

21 “(E) performance-based standards;

22 “(F) evaluating economic considerations

23 under subsection (b)(4); and
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“(G) developing model building energy
codes by Indian tribes in accordance with tribal
law.

“(3) AMENDMENT PROPOSALS.—The Secretary
may submit timely model building energy code
amendment proposals to the model building energy
code-setting and standard development organiza-
tions, with supporting evidence, sufficient to enable
the model building energy codes to meet the targets
established under subsection (b)(2).

“(4) ANALYSIS METHODOLOGY.—The Secretary
shall make publicly available the entire calculation
methodology (including input assumptions and data)
used by the Secretary to estimate the energy savings
of code or standard proposals and revisions.

“(d) DETERMINATION.—
“(1) REVISION OF MODEL BUILDING ENERGY

CODES.—If the provisions of the IECC or ASHRAE

Standard 90.1 regarding building energy use are re-
vised, the Secretary shall make a preliminary deter-
mination not later than 90 days after the date of the
revision, and a final determination not later than 15
months after the date of the revision, on whether or

not the revision will—
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“(A) improve energy efficiency in buildings
compared to the existing model building energy
code; and

“(B) meet the applicable targets under
subsection (b)(2).

“(2) CODES OR STANDARDS NOT MEETING TAR-
GETS.—

“(A) IN GENERAL.—If the Secretary
makes a preliminary determination under para-
oraph (1)(B) that a code or standard does not
meet the targets established under subsection
(b)(2), the Secretary may at the same time pro-
vide the model building energy code or standard
developer with proposed changes that would re-
sult in a model building energy code that meets
the targets and with supporting evidence, tak-
ing into consideration—

“(1) whether the modified code is tech-
nically feasible and life-cycle cost effective;

“(i1) available appliances, technologies,
materials, and construction practices; and

“(111) the economic considerations
under subsection (b)(4).

“(B) INCORPORATION OF CHANGES.
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“(f) VOLUNTARY CODES AND STANDARDS.

S.L.C.
23

“(1) IN GENERAL.—On receipt of the
proposed changes, the model building en-
ergy code or standard developer shall have
an additional 270 days to accept or reject
the proposed changes of the Secretary to
the model building energy code or standard
for the Secretary to make a final deter-
mination.

“(i1)  FINAL  DETERMINATION.—A
final determination under paragraph (1)
shall be on the modified model building en-

ergy code or standard.

“(e) ADMINISTRATION.—In carrying out this section,
the Secretary shall—

“(1) publish notice of targets and supporting
analysis and determinations under this section in the
Federal Register to provide an explanation of and
the basis for such actions, including any supporting
modeling, data, assumptions, protocols, and cost-
benefit analysis, including return on investment; and

“(2) provide an opportunity for public comment
on targets and supporting analysis and determina-

tions under this section.

Not-

25 withstanding any other provision of this section, any
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model building code or standard established under section

304 shall not be binding on a State, local government, or

Indian tribe as a matter of Federal law.”.

Subtitle B—Worker Training and
Capacity Building

SEC. 111. BUILDING TRAINING AND ASSESSMENT CENTERS.
(a) IN GENERAL.—The Secretary shall provide

erants to institutions of higher education (as defined in

section 101 of the Higher Education Act of 1965 (20

U.S.C. 1001)) and Tribal Colleges or Universities (as de-

fined in section 316(b) of that Act (20 U.S.C. 1059¢(b)))

to establish building training and assessment centers—

(1) to identify opportunities for optimizing en-
ergy efficiency and environmental performance in
buildings;

(2) to promote the application of emerging con-
cepts and technologies in commercial and institu-
tional buildings;

(3) to train engineers, architects, building sci-
entists, building energy permitting and enforcement
officials, and building technicians in energy-efficient
design and operation;

(4) to assist institutions of higher education
and Tribal Colleges or Universities in training build-

ing technicians;
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(5) to promote research and development for
the use of alternative energy sources and distributed
cgeneration to supply heat and power for buildings,
particularly energy-intensive buildings; and

(6) to coordinate with and assist State-accred-
ited technical training centers, community colleges,
Tribal Colleges or Universities, and local offices of
the National Institute of Food and Agriculture and
ensure appropriate services are provided under this
section to each region of the United States.

(b) COORDINATION AND NONDUPLICATION .—

(1) IN GENERAL.—The Secretary shall coordi-
nate the program with the industrial research and
assessment centers program and with other Federal
programs to avoid duplication of effort.

(2) COLLOCATION.—To the maximum extent
practicable, building, training, and assessment cen-
ters established under this section shall be collocated

with Industrial Assessment Centers.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There is

authorized to be appropriated to carry out this section

$10,000,000, to remain available until expended.

112. CAREER SKILLS TRAINING.

(a) IN GENERAL.—The Secretary shall pay grants to

eligible entities described in subsection (b) to pay the Fed-
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eral share of associated career skills training programs
under which students concurrently receive classroom in-
struction and on-the-job training for the purpose of ob-
taining an industry-related certification to install energy
efficient buildings technologies, including technologies de-
seribed in section 307(b)(3) of the Energy Conservation
and Production Act (42 U.S.C. 6836(b)(3)).

(b) ErrciBiniTy.—To be eligible to obtain a grant
under subsection (a), an entity shall be a nonprofit part-
nership described in section 171(e)(2)(B)(11) of the Work-
force  Investment Aect of 1998 (29 U.S.C.
2916(e)(2)(B)(ii)).

(¢) FEDERAL SHARE.—The Federal share of the cost
of carrying out a career skills training program described
in subsection (a) shall be 50 percent.

(d) AUTHORIZATION OF APPROPRIATIONS.—There 1s
authorized to be appropriated to carry out this section
$10,000,000, to remain available until expended.

Subtitle C—School Buildings
SEC. 121. COORDINATION OF ENERGY RETROFITTING AS-

SISTANCE FOR SCHOOLS.

(a) DEFINITION OF SCHOOL.—In this section, the
term ‘““school” means—

(1) an elementary school or secondary school

(as defined in section 9101 of the Elementary and
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Secondary Education Act of 1965 (20 U.S.C.

7801));

(2) an institution of higher education (as de-
fined in section 102(a) of the IHigher Education Act
of 1965 (20 U.S.C. 1002(a));

(3) a school of the defense dependents’ edu-
cation system under the Defense Dependents’ Edu-
cation Act of 1978 (20 U.S.C. 921 et seq.) or estab-
lished under section 2164 of title 10, United States
Code;

(4) a school operated by the Bureau of Indian
Affairs;

(5) a tribally controlled school (as defined in
section 5212 of the Tribally Controlled Schools Act
of 1988 (25 U.S.C. 2511)); and

(6) a Tribal College or University (as defined in
section 316(b) of the Higher Education Act of 1965
(20 U.S.C. 1059¢(b))).

(b) DESIGNATION OF LEAD AGENCY.—The Sec-

retary, acting through the Office of Energy Efficiency and
Renewable Energy, shall act as the lead Federal agency
for coordinating and disseminating information on exist-
ing Federal programs and assistance that may be used

to help iitiate, develop, and finance energy efficiency, re-
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I newable energy, and energy retrofitting projects for

2 schools.

3 (¢) REQUIREMENTS.—In carrying out coordination
4 and outreach under subsection (b), the Secretary shall—
5 (1) in consultation and coordination with the
6 appropriate Federal agencies, carry out a review of
7 existing programs and financing mechanisms (in-
8 cluding revolving loan funds and loan guarantees)
9 available in or from the Department of Agriculture,
10 the Department of Energy, the Department of Kdu-
11 cation, the Department of the Treasury, the Internal
12 Revenue Service, the Environmental Protection
13 Agency, and other appropriate Federal agencies with
14 jurisdiction over energy financing and facilitation
15 that are currently used or may be used to help ni-
16 tiate, develop, and finance energy efficiency, renew-
17 able energy, and energy retrofitting projects for
18 schools;

19 (2) establish a Federal cross-departmental col-
20 laborative coordination, education, and outreach ef-
21 fort to streamline communication and promote avail-
22 able Federal opportunities and assistance described
23 in paragraph (1), for energy efficiency, renewable
24 energy, and energy retrofitting projects that enables

25 States, local educational agencies, and schools—
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(A) to use existing Federal opportunities
more effectively; and

(B) to form partnerships with Governors,
State energy programs, local educational, finan-
cial, and energy officials, State and local gov-
ernment officials, nonprofit organizations, and
other appropriate entities, to support the initi-
ation of the projects;

(3) provide technical assistance for States, local
educational agencies, and schools to help develop
and finance energy efficiency, renewable energy, and
energy retrofitting projects—

(A) to increase the energy efficiency of
buildings or facilities;

(B) to install systems that individually
ogenerate energy from renewable energy re-
sources;

(C) to establish partnerships to leverage
economies of scale and additional financing
mechanisms available to larger clean energy ini-
tiatives; or

(D) to promote—

(1) the maintenance of health, environ-

mental quality, and safety in schools, n-

cluding the ambient air quality, through
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| energy efficiency, renewable energy, and
2 energy retrofit projects; and

3 (i) the achievement of expected en-
4 ergy savings and renewable energy produe-
5 tion through proper operations and main-
6 tenance practices;

7 (4) develop and maintain a single online re-
8 source Web site with contact information for rel-
9 evant technical assistance and support staff in the
10 Office of Emnergy Efficiency and Renewable Energy
11 for States, local educational agencies, and schools to
12 effectively access and use Federal opportunities and
13 assistance described in paragraph (1) to develop en-
14 ergy efficiency, renewable energy, and energy retro-
15 fitting projects; and

16 (5) establish a process for recognition of schools
17 that—

18 (A) have successfully implemented energy
19 efficiency, renewable energy, and energy retro-
20 fitting projects; and
21 (B) are willing to serve as resources for
22 other local educational agencies and schools to
23 assist initiation of similar efforts.
24 (d) REPORT.—Not later than 180 days after the date

25 of enactment of this Act, the Secretary shall submit to
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I Congress a report describing the implementation of this

2 section.

3 Subtitle D—Better Buildings

4 SEC. 131. ENERGY EFFICIENCY IN FEDERAL AND OTHER
5 BUILDINGS.

6 (a) DEFINITIONS.—In this section:

7 (1) ADMINISTRATOR.—The term ‘‘Adminis-
8 trator” means the Administrator of General Serv-
9 ices.

10 (2) COST-EFFECTIVE ENERGY EFFICIENCY
11 MEASURE.—The terms “cost-effective energy effi-
12 ciency measure”’ and “measure’” mean any building
13 product, material, equipment, or service and the in-
14 stalling, implementing, or operating thereof, that
15 provides energy savings in an amount that is not
16 less than the cost of such installing, implementing,
17 or operating.

18 (b) MODEL PROVISIONS, POLICIES, AND BEST PRAC-
19 TICES.

20 (1) IN GENERAL.—Not later than 180 days
21 after the date of enactment of this Act, the Adminis-
22 trator, in consultation with the Secretary and after
23 providing the public with an opportunity for notice

24 and comment, shall develop model leasing provisions
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and best practices in accordance with this sub-

section.

(2) COMMERCIAL LEASING.—

(A) IN GENERAL.—The model commercial
leasing provisions developed under this sub-
section shall, at a minimum, align the interests
of building owners and tenants with regard to
investments in cost-effective energy efficiency
measures to encourage building owners and ten-

ants to collaborate to invest in such measures.

The

(B) USE OF MODEL PROVISIONS.
Administrator may use the model provisions de-
veloped under this subsection in any standard
leasing document that designates a Federal
agency (or other client of the Administrator) as
a landlord or tenant.

(C)  PuBLICATION.—The  Administrator
shall periodically publish the model leasing pro-
visions developed under this subsection, along
with explanatory materials, to encourage build-
ing owners and tenants in the private sector to

use such provisions and materials.

(3) REALTY SERVICES.—The Administrator

shall develop policies and practices to implement

cost-effective energy efficiency measures for the real-
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ty services provided by the Administrator to Federal
agencies (or other clients of the Administrator), in-
cluding periodic training of appropriate Federal em-
ployees and contractors on how to identify and
evaluate those measures.

(4) STATE AND LOCAL ASSISTANCE.—The Ad-
ministrator, in consultation with the Secretary, shall
make available model leasing provisions and best
practices developed under this subsection to State,
county, and municipal governments to wmanage
owned and leased building space in accordance with
the goal of encouraging investment in all cost-effec-
tive energy efficiency measures.

132. SEPARATE SPACES WITH HIGH-PERFORMANCE
ENERGY EFFICIENCY MEASURES.

Subtitle B of title IV of the Energy Independence and

Security Act of 2007 (42 U.S.C. 17081 et seq.) is amend-

ed by adding at the end the following:

“SEC. 424. SEPARATE SPACES WITH HIGH-PERFORMANCE

ENERGY EFFICIENCY MEASURES.
“(a) DEFINITIONS.—In this section:
“(1) HIGH-PERFORMANCE ENERGY EFFICIENCY
MEASURE.—The term ‘high-performance energy effi-
ciency measure’ means a technology, product, or

practice that will result in substantial operational
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cost savings by reducing energy consumption and

utility costs.

“(2) SEPARATE SPACES.—The term ‘separate
spaces’ means areas within a commercial building
that are leased or otherwise occupied by a tenant or
other occupant for a period of time pursuant to the
terms of a written agreement.

“(b) STUDY.—

“(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this section, the Secretary,
acting through the Assistant Secretary of Energy
Efficiency and Renewable Energy, shall complete a
study on the feasibility of—

“(A) significantly improving energy effi-
clency in commercial buildings through the de-
sign and construction, by owners and tenants,
of separate spaces with high-performance en-
ergy efficiency measures; and

“(B) encouraging owners and tenants to
implement high-performance energy efficiency
measures in separate spaces.

“(2) ScorPE.—The study shall, at a minimum,
include—

“(A) deseriptions of—
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“(1) high-performance energy effi-
ciency measures that should be considered
as part of the initial design and construc-
tion of separate spaces;

“(i1) processes that owners, tenants,
architects, and engineers may replicate
when designing and constructing separate
spaces with high-performance energy effi-
clency measures;

“(i11) policies and best practices to
achieve reductions in energy intensities for
lighting, plug loads, heating, cooling, cook-
ing, laundry, and other systems to satisfy
the needs of the commercial building ten-
ant;

“(iv) return on investment and pay-
back analyses of the incremental cost and
projected energy savings of the proposed
set of high-performance energy efficiency
measures, including consideration of avail-
able incentives;

“(v) models and simulation methods
that predict the quantity of energy used by
separate spaces with high-performance en-

ergy efficiency measures and that compare
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that predicted quantity to the quantity of
energy used by separate spaces without
high-performance energy efficiency meas-
ures but that otherwise comply with appli-
cable building code requirements;

“(vi) measurement and verification
platforms demonstrating actual energy use
of high-performance energy efficiency
measures installed in separate spaces, and
whether such measures generate the sav-
ings intended in the initial design and con-
struction of the separate spaces;

“(vi1) best practices that encourage an
integrated approach to designing and con-
structing separate spaces to perform at op-
timum energy efficiency in conjunction
with the central systems of a commercial
building; and

“(viil) any impact on employment re-
sulting from the design and construction of
separate spaces with high-performance en-
ergy efficiency measures; and

“(B) case studies reporting economic and

energy saving returns in the design and con-
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struction of separate spaces with high-perform-

ance energy efficiency measures.

“(3) PUBLIC PARTICIPATION.—Not later than
90 days after the date of the enactment of this sec-
tion, the Secretary shall publish a notice in the Fed-
eral Register requesting public comments regarding
effective methods, measures, and practices for the
design and construction of separate spaces with
high-performance energy efficiency measures.

“(4) PuBLICATION.—The Secretary shall pub-
lish the study on the website of the Department of
Energy.”.

133. TENANT STAR PROGRAM.

Subtitle B of title IV of the Energy Independence and

Security Act of 2007 (42 U.S.C. 17081 et seq.) (as
amended by section 132) is amended by adding at the end
the following:

“SEC. 425. TENANT STAR PROGRAM.

“(a) DEFINITIONS.—In this section:

“(1) HIGH-PERFORMANCE ENERGY EFFICIENCY
MEASURE.—The term ‘high-performance energy effi-
ciency measure’ has the meaning given the term in

section 424.



END14082 S.L.C.

38

[E—

“(2) SEPARATE SPACES.—The term ‘separate
spaces’ has the meaning given the term in section
424.

“(b) TENANT STAR.—The Administrator of the Envi-
ronmental Protection Agency, in consultation with the
Secretary of Energy, shall develop a voluntary program
within the Energy Star program established by section

324A of the Energy Policy and Conservation Act (42

O o0 9 AN U B~ W

U.S.C. 6294a), which may be known as Tenant Star, to

[a—
)

promote energy efficiency in separate spaces leased by ten-

[E—
[—

ants or otherwise occupied within commercial buildings.

[S—
[\

“(¢) EXPANDING SURVEY DATA.—The Secretary of

[a—
W

Energy, acting through the Administrator of the Energy

14 Information Administration, shall—

15 “(1) collect, through each Commercial Build-
16 ings Energy Consumption Survey of the Energy In-
17 formation Administration that is conducted after the
18 date of enactment of this section, data on—

19 “(A) categories of building occupancy that
20 are known to consume significant quantities of
21 energy, such as occupancy by data centers,
22 trading floors, and restaurants; and

23 “(B) other aspects of the property, build-
24 g operation, or building occupancy determined
25 by the Administrator of the Energy Information
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Administration, in consultation with the Admin-

istrator of the Environmental Protection Agen-

¢y, to be relevant in lowering energy consump-
tion;

“(2) with respect to the first Commercial Build-
ings KEnergy Consumption Survey conducted after
the date of enactment of this section, to the extent
full compliance with the requirements of paragraph
(1) 1s not feasible, conduct activities to develop the
capability to collect such data and begin to collect
such data; and

“(3) make data collected under paragraphs (1)
and (2) available to the public in ageregated form
and provide such data, and any associated results, to
the Administrator of the Environmental Protection

Agency for use in accordance with subsection (d).

“(d) RECOGNITION OF OWNERS AND TENANTS.

“(1) OCCUPANCY-BASED RECOGNITION.—Not
later than 1 year after the date on which sufficient
data is received pursuant to subsection (¢), the Ad-
ministrator of the Environmental Protection Agency
shall, following an opportunity for public notice and
comment—

“(A) in a manner similar to the Energy

Star rating system for commercial buildings,
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develop policies and procedures to recognize

tenants in commercial buildings that voluntarily

achieve high levels of energy efficiency in sepa-
rate spaces;

“(B) establish building occupancy cat-
egories eligible for Tenant Star recognition
based on the data collected under subsection (¢)
and any other appropriate data sources; and

“(C) consider other forms of recognition
for commercial building tenants or other occu-
pants that lower energy consumption in sepa-
rate spaces.

“(2) DESIGN- AND CONSTRUCTION-BASED REC-
OGNITION.—After the study required by section
424(b) is completed, the Administrator of the Envi-
ronmental Protection Agency, in consultation with
the Secretary and following an opportunity for pub-
lic notice and comment, may develop a voluntary
program to recognize commercial building owners
and tenants that use high-performance energy effi-
ciency measures in the design and construction of

separate spaces.”.
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Subtitle E—Energy Information for
Commercial Buildings
SEC. 141. ENERGY INFORMATION FOR COMMERCIAL BUILD-
INGS.
(a) REQUIREMENT OF BENCHMARKING AND DISCLO-
SURE FOR LIEASING BUILDINGS WITHOUT ENERGY STAR
LABELS.

and Security Act of 2007 (42 U.S.C. 17091(b)(2)) 1is

Section 435(b)(2) of the Energy Independence

amended—

(1) by striking “‘paragraph (2)” and inserting
“paragraph (1)”; and

(2) by striking ‘“‘signing the contract,” and all
that follows through the period at the end and in-
serting the following:
“signing the contract, the following requirements are
met:

“(A) The space is renovated for all energy
efficiency and conservation improvements that
would be cost effective over the life of the lease,
including improvements in lighting, windows,
and heating, ventilation, and air conditioning
systems.

“(B)(1) Subject to clause (ii), the space is
benchmarked under a nationally recognized, on-

line, free benchmarking program, with public
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1 disclosure, unless the space is a space for which
2 owners cannot access whole building utility con-
3 sumption data, including spaces—
4 “(I) that are located in States with
5 privacy laws that provide that utilities shall
6 not provide such aggregated information to
7 multitenant building owners; and
8 “(II) for which tenants do not provide
9 energy consumption information to the
10 commercial building owner in response to a
11 request from the building owner.
12 “(1) A Federal agency that is a tenant of
13 the space shall provide to the building owner, or
14 authorize the owner to obtain from the utility,
15 the energy consumption information of the
16 space for the benchmarking and disclosure re-
17 quired by this subparagraph.”.
18 (b) DEPARTMENT OF ENERGY STUDY.—
19 (1) IN GENERAL.—Not later than 2 years after
20 the date of enactment of this Act, the Secretary
21 shall complete a study, with opportunity for public
22 comment—
23 (A) on the impact of—
24 (i) State and local performance
25 benchmarking and disclosure policies, and
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any assocliated building efficiency policies,
for commercial and multifamily buildings;
and
(i) programs and systems in which
utilities provide aggregated information re-
carding whole building energy consumption
and usage information to owners of multi-
tenant commercial, residential, and mixed-
use buildings;

(B) that identifies best practice policy ap-

proaches studied under subparagraph (A) that
have resulted in the greatest improvements in

building energy efficiency; and

(C) that considers—

(i) compliance rates and the benefits
and costs of the policies and programs on
building owners, utilities, tenants, and
other parties;

(1) utility practices, programs, and
systems that provide aggregated energy
consumption information to multitenant
building owners, and the impact of public
utility commissions and State privacy laws

on those practices, programs, and systems;
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1 (111) exceptions to compliance in exist-
2 ing laws where building owners are not
3 able to gather or access whole building en-
4 ergy information from tenants or utilities;
5 (iv) the treatment of buildings with—
6 (I) multiple uses;
7 (IT) uses for which baseline infor-
8 mation is not available; and
9 (ITI) uses that require high levels
10 of energy intensities, such as data
11 centers, trading floors, and televisions
12 studios;
13 (v) implementation practic